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 SINGLE SONG/WORK ASSIGNMENT 

1 Date :

2 Parties:

2.1 “Writer”  of [

]





CAE/IPI NO [

             ]

2.2 “Publisher” of [

]





CAE/IPI NO [

             ]
3 Definitions

3.1The following terms: “Territory”, “Term”, “Work(s)”, “Royalties” shall be as set out and defined in the Schedule hereto.
“Act”  shall mean the Copyright Designs and Patents Act 1988 (as amended).

“Cover” shall mean any recording other than a recording by the Writer or any group including the Writer 
“PRO” shall mean a performing rights and/or mechanical rights organisation. 
4 Assignment and/or grant of rights
In consideration for the payment of five pound(s)  (£5) paid by the Publisher to the Writer (receipt of which is hereby acknowledged) the Writer hereby:

4.1  assigns to the Publisher absolutely and with full title guarantee for the Territory and for the Term  the entire copyright and all right, title and interest of the Writer in and to the Work(s) including all vested, contingent, or future rights now or hereafter known and any and all renewals and extensions thereof. Such rights shall include without limitation:
4.1.1 the sole and exclusive right to make arrangements, adaptations, translations, changes and additions of and to the Work(s) in the Publishers reasonable discretion (all such arrangements adaptations, translations, changes and additions to remain the original property of the Publisher).
4.1.2 the sole and exclusive right [despite the limited duration of the Term] [and] [despite the limited extent of the Territory] to grant during the Term licences  (i) for the synchronization of the Works with visual material and /or (ii) the making of dramatico musical works with the Works which are in each case of limited or unlimited duration and are for the world or any part thereof [which includes the Territory or part thereof]

4.2 grants to the Publisher 
4.2.1 the sole and exclusive  right to use the titles of the Work(s) for all purposes 

4.2.2  the right to use the name, photographs, likenesses, images, autograph facsimile and 
biographical material of the Writer for the purposes of trade or otherwise in connection with the use and exploitation of the Work(s) hereunder or in publicity for the Publisher.
4.2.3 the sole and exclusive right to license and authorize others to exercise any or all rights granted under this Agreement
5 Royalties
5.1 The Publisher shall account and pay to the Writer royalties from sums actually received by the Publisher from the exploitation of the Work(s) and such royalties shall be calculated on the basis of the percentages set out in the Schedule.

 5.2 Royalties shall be computed upon all sums actually received by the Publisher in the UK which are solely derived from and identifiably attributable by title to the exploitation of the Works. In calculating such entitlement 
[the Publisher shall in the case of all monies under clauses 4.2 to 4.5 of the Schedule (inclusive) be deemed to have received such monies  gross “at source” before any deductions imposed   by the Publishers subpublishers but]

there shall be excluded from the Publishers receipts :

5.2.1 VAT and other taxes required to be deducted 

5.2.2 Standard commissions deducted by PROs
5.2.3 Any amounts paid to arrangers, adaptors and translators 
[5.2.4 Any amounts deducted by or paid to the Publishers subpublishers licensees agents and/or administrators not covered in clauses 5.2.1 to 5.2.3 (inclusive) above] [but on the basis that in the case of all monies under clauses 4.2 to 4.5 of the Schedule not less than [xx%] of all monies actually received by the Publisher’s sub publishers licensees agents or administrators (excluding any sums deducted pursuant to 5.2.1 to 5.2.3 (inclusive) above) shall be deemed to have been remitted to the Publisher] 

5.3 The Writer shall be entitled to receive the 6/12ths (six twelfths) “writer’s share” of the performing right fees which shall be collected and distributed by the relevant PRO of which the Writer is a member so long as such PRO is in a position to do so.  The relevant PRO shall pay to the Publisher the full 6/12ths six twelfths of the “publisher’s share” of performing right fees. In the event that the Publisher receives the so called Writer’s share identified as such it undertakes to pay over such share to the Writer.

 6 Accounting
6.1 The Publisher shall account to the Writer semi annually within ninety (90) days after each 30 June and 31 December for all royalties due to the Writer with respect to Work(s) in respect of all receipts of the Publisher in the UK within the previous calendar half year.

6.2 All payments due under this Agreement shall be paid in sterling into the bank account nominated from time to time by the Writer.  All sums received by the Publisher in the UK in respect of Work(s) in a foreign currency shall be converted into sterling by the Publisher and for the purposes of this Agreement the Publisher shall be treated as having received the sterling amount actually received by the Publisher as a result of such currency conversion.

6.3 The Writer shall have the right to appoint an accountant professionally qualified as such in the UK (*Auditor”) to inspect (on at least 2 months notice during reasonable hours at the Writers own cost) the books and records of account of the Publisher in the UK relating to the exploitation of the Works for a maximum of 4 accounting periods immediately preceding the date of the inspection for the purpose of verifying the accuracy of royalty statements delivered to the Writer hereunder.  The Writer shall not exercise such right more than once per year, nor in relation to any accounting previously audited.  The Auditor must not then be engaged (directly or indirectly) in any audit of the Publisher's books and records of account and may only conduct such audit if the Auditor first gives the Publisher a written undertaking in the form set out in the Exhibit to this Agreement 
6.4 The Writer may not bring any claim, proceeding or action against the Publisher in relation to the accuracy of any statement provided under this Agreement unless it is brought against the Publisher in a court of competent jurisdiction within 3 years after the date of the statement.

7 Warranties 
The Writer hereby warrants represents and undertakes that:

7.1 The Writer is and will remain throughout the Term a "qualifying person" as defined in the Act. 

7.2 The Writer is fully entitled to enter into this Agreement and to grant to the Publisher the rights herein granted with the intent that the Publisher shall have quiet enjoyment thereof.  
7.3 The Work(s) are unencumbered and original  copyright works and/or arrangements of compositions  of public domain works and will not infringe the copyright or other rights of any third party and are not defamatory or obscene.

7.4 The Writer shall not make any claim against the Publisher in respect of the Writer’s moral and like rights (including without limitation pursuant to the Act
7.5 No publishing income (other than the writer’s share of performance income) has been collected by or on behalf of the Writer in respect of the Work(s).  

7.6 The Writer will hold the Publisher free and harmless from and against any and all damages, expenses , losses or costs  arising as a result of any breach of the Writers warranties representations and undertakings hereunder.

7.7 The Writer has not granted, and will not during the Term grant, any rights in the Work(s) to any person other than the Publisher or enter into any agreement or act in any way that would derogate from the rights granted to the Publisher under this Agreement
7.8 The Writer is 18 years old or older
8 Publisher’s obligations

The Publisher will use its reasonable endeavours to:

8.1 Promote and publish the Work(s). 

8.2 Ensure the prompt and accurate accounting to it of all income arising from the exploitation of the Work(s).
8.3 Ensure that the Work(s) is/are registered with all appropriate PROs.

8.4 Where applicable make all copyright registrations to protect the legal status of the Work(s) and the Writer agrees to assist in this regard.

8.5 Take reasonable steps to protect the copyright in the Work(s) and to identify (in consultation with the Writer) and pursue infringers of such copyright where it is in the opinion of the Publisher. practicable and commercial to do so. 
9 Delivery of materials
The Writer will deliver forthwith to the Publisher all relevant copyright information relating to the Work(s) together with a lead sheet or clearly audible recording and a lyric sheet .
10 Right of assignment 

This Agreement is binding on, and shall apply for the benefit of, the parties and their respective successors in title and assignees where expressly permitted under this Agreement.  The Publisher shall be entitled to assign any or all of the rights and/or obligations of the Publisher under this Agreement (in whole or in part) to any third party provided that the Publisher shall remain primarily liable to the Writer for fulfilment of the Publisher’s obligations under this Agreement unless and until such assignee covenants with the Writer in writing to perform the Publisher’s obligations under this Agreement (which covenant the Writer shall accept when given). 
11 Notices

11.1 Any notice to be given under this Agreement shall be in writing and in English and shall be served (a) when served upon the Writer by hand or pre-paid first-class post (or, if posted internationally, an internationally recognised courier service) at the postal address for the Writer given at the head of this Agreement or as otherwise advised in writing by the Writer [or by email to the Writer’s most recently advised email address ] and (b) when served upon the Publisher by hand or pre-paid first-class post (or, if posted internationally, an internationally recognised courier service) at the postal address for the Publisher given at the head of this Agreement or as otherwise advised in writing by the Publisher. 

11.2 A notice sent in accordance with clause 11.1 shall be deemed to have been received (a) if so delivered by hand, on delivery, or (b) if so sent by post, 2 Business Days after posting or (c) if so sent by courier, when such notice is delivered and signed for) or (d) if so sent by email, when successfully transmitted (except where giving rise to a system notification of failure of delivery)].  Where, however, receipt occurs outside normal business hours in the recipient's location, the notice shall be deemed to have been received at the start of the next normal business hours.
12 Data protection

The Writer agrees that the Publisher may hold and process personal data relating to the Writer (whether or not sensitive) for legal, personnel, administrative and management purposes and may make such data available to any other person(s) reasonably required to receive such data in connection with this Agreement (whether within or outside the European Economic Area).

12 Confidentiality

Except to the extent required by law or by a court or other competent authority, neither party shall: (a) disclose to any other person any of the content of this Agreement, except to the extent reasonably required in order to perform this Agreement; or (b) make, or permit any person to make, any public announcement or statement (by any means) about this Agreement without the other party’s prior written approval (not to be unreasonably withheld or delayed).

11 Complete agreement 

This Agreement (and Schedule and Exhibit ) contains the complete agreement and understanding between the parties relating to the Work(s) and supersedes all prior oral and written arrangement or agreements relating thereto . Any amendments shall be in writing and signed by both parties  In the event that any individual provision or clause of this Agreement is void voidable or otherwise unenforceable ,the remainder of the document shall not be affected and shall remain in full force and effect. Nothing in this Agreement constitutes a partnership, joint venture, relationship of agency or contract of employment between the parties.  No provision of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 1999 or otherwise by any third party;.

13 Legal advice 

Both parties confirm that they have taken legal advice on the construction obligations and consequences of the terms of this Agreement which affect them and that they are fully understood and agreed.

14 Headings 

All headings in this Agreement are included for convenience only and shall not affect its interpretation. 

15 Law and Jurisdiction 

This Agreement shall be governed by and construed exclusively in accordance with the Laws of England and Wales and each party hereby submits to the exclusive jurisdiction of the English courts. 

As witness the hands of the parties the day and year first above written

SIGNED BY the said ……………………………………….
In the presence of 
Witness

Name 

Address
SIGNED BY 
For and on behalf of 

In the presence of 

Witness

Name 

Address
THE SCHEDULE

1 Territory: [                            ]
2 Work (s): 
Title [


]Writer(s) [


    ] Percentage controlled [

]
3 Term :
[Life of copyright and any renewals or extensions]

or

[From the date of execution hereof until [  ] years after the next following 30 June or 31 December (whichever shall first occur).  At the end of the Term the Publisher shall have the exclusive right for a period of two (2) years to collect all income derived from the exploitation of the Work(s) during the Term.] 
4 Royalties:
4.1 Sheet music and print income
4.1.1 XX% (XXXX per cent) of the retail selling price of all copies of the Work(s) and folios containing wholly the Work (s) (reduced  pro rata by title where  a printed folio also contains third party copyrights) sold by the Publisher (and not returned)  .
4.1.2  XX% (XXXX per cent) of all income received by the Publisher from licensing the printing of the Work(s) in whole or in part by a third party.

4.1.3 No royalties will be paid on copies of sheet music distributed free of charge for promotional purposes copies lost through theft or damaged or destroyed in transit or otherwise.

4.2 Mechanical royalties

XX% (XXXX per cent) of all royalties received by the Publisher  which are solely derived from and identifiably attributable by title to the mechanical reproduction of the Work(s) but reducing to XX% (XXXX per cent) of all such royalties derived from any Cover.
4.3 Synchronisation royalties

XX% (XXXX per cent) of all fees received by the Publisher that are solely, directly and identifiably attributable by title to the synchronisation of the Work[s) with visual images (including any audio visual production of any kind  but reducing to xx% of such fees derived from any Cover.
4.4 Performing right royalties 

XX% (XXXX per cent) of the “publisher’s share” of performing rights income which is solely derived from and identifiably attributable by title to the exploitation of the Work(s).

4.5 Other income

XX% (xxx per cent) of all other income (i.e. except as specified elsewhere in this Schedule) received by the Publisher that is solely, directly and identifiably attributable by title to exploitation of the Compositions (excluding any "black-box" income), but reducing to XX%  (xxx per cent) of such monies derived from any Cover.
(5 Advance  

The Publisher shall pay to the Writer forthwith the sum of: £  [XXXXXX ] which sum shall be recoupable from any and all royalties and fees otherwise payable to the Writer hereunder]
THE EXHIBIT

From:
[name of the relevant firm of accountants]


[Address]

To:       [Publisher]

             [Address ]

Date: 
………………………

Dear Sirs and Madams

[Name of Writer(s)]

I confirm that my firm and I are instructed on behalf of the above writer[s] to carry out an audit of your books and records under clause 6.3 of your music publishing agreement ( “Agreement”) with the writer dated [date of agreement].

In consideration of your payment to me and my firm of the sum of £1 (treceipt of which is hereby acknowledged), I hereby for myself and my firm undertake and agree as follows:

1 The audit shall be limited only to your books and records to the extent they relate to the exploitation of the Works(as defined in the above Agreement).

2 I acknowledge that all the information obtained by me and my firm (and our employees and agents) is of a confidential nature, and that neither I nor any other person engaged by me or my firm in relation to the audit shall disclose to any third party (other than the writer) any information obtained in the course of the audit, nor shall make use of any such information in connection with the affairs of any person other than the writer. 

3 Neither I nor my firm has been (nor will be) engaged in relation to the audit on a contingency fee basis.

4 Neither I nor my firm is currently engaged in any other audit of any of you or your affiliates’ books and records on behalf of any other person, nor have we received instructions from any such person to carry out such an audit.

5 I shall arrange a start date for the audit with you, and the audit shall be completed within 6 months from the start date.

6 I or my firm shall prepare a working draft of the audit report that we intend to submit to the Writer, which we shall submit to you, and we shall give you a reasonable opportunity to discuss our findings with us before we submit our final report to the writer.  We shall deliver a copy of the final report to you at the same time as delivering it to the writer.

Yours faithfully

[Name of accountant]

duly authorised for and on behalf of

[Name of firm of accountants]

�� 





